HOI PONG NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO PA NANG Déc 1ap - Tw do - Hanh phuc
BAN PHAP CHE
S6: 368 /BC-BPC Pa Nang, ngay 08 thang 12 nam 2023

BAO CAO KET QUA THAM TRA
To trinh s6 221/TTr-UBND ngay 28/11/2023 ciia UBND thanh phd
vé viéc xem xét thong qua du thio Nghi quyét ciia HPND thanh pho
quy dinh vé chirc danh, ché d9, chinh siach d6i véi nguoi hoat dong
khong chuyén trach phwong, xa trén dia ban thanh phd

Kinh gui: Hoi dong nhan dan thanh pho

Thuc hién ¥ kién chi dao cua Thuong truc Hoi dong nhan dan (HDND)
thanh ph6, Ban Phap ché HDND thanh phd di tham tra ndi dung To trinh s6
221/TTr-UBND ngay 28/11/2023 cua Uy ban nhan dan (UBND) thanh phd vé
viéc xem xét thong qua du thao Nghi quyét cia HDND thanh phb quy dinh vé
chtrc danh, ché do, chinh sach d6i v6i nguodi hoat dong khong chuyén trach
phuong, x4 trén dia ban thanh phd Pa Ning; két qua tham tra nhu sau:

1. Noi dung chinh cia To¢ trinh

Nghi dinh s6 33/2023/ND-CP cua Chinh phu quy dinh vé can bd, cong
chtrc cép xi va nguoi hoat dong khong chuyén trach ¢ cap x4, ¢ thon, to dan phd
da diéu chinh va anh hudng dén Nghi quyét s6 277/2019/NQ-HPND ngay 12
thang 12 ndm 2019 ciia HDND thanh phd ban hanh Quy dinh vé sb luong, chirc
danh, ché 4o, chinh sach ddi v6i ngudi hoat dong khong chuyén trach phuong,
x4 trén dia ban thanh phé Pa Nang. Vi vay, viéc ban hanh Nghi quyét méi thay
thé Nghi quyét s6 277/2019/NQ-HPND la cén thiét.

Duy thao Nghi quyét gom 06 Piéu. Cuy thé:

Piéu 1: Quy dinh vé chirc danh ngudi hoat dong khong chuyén trach
phuong, xa.

Piéu 2: Quy dinh vé kiém nhiém chtc danh nguoi hoat dong khong
chuyén trach phuong, xa

Piéu 3: Quy dinh vé ché d9, chinh sach d6i véi nguoi hoat dong khong
chuyén trach phuong, xa.

Diéu 4: Hiéu luc thi hanh.

Piéu 5: Piéu khoan chuyén tiép.



Diéu 6: T6 chire thuc hién.
2. Noi dung thim tra
a. Co sé phap ly

- Cian ctr Luat T6 chirc chinh quyén dja phuong ngay 19 thang 6 nim
2015; Luat sta d6i, bd sung mot s6 diéu cta Luét T chic Chinh phu va Luat
T6 chirc chinh quyén dia phuwong ngay 22 thang 11 ndm 2019;

- Can ctr Luat Ban hanh van ban quy pham phap luat ngay 22 thang 6 nam
2015; Luét stra doi, bo sung mot s6 diéu cua Luat Ban hanh vin ban quy pham
phap luat ngay 18 thang 6 nam 2020;

- Cian ctr Nghi dinh s 33/2023/ND-CP ngay 10 thang 6 nim 2023 cua
Chinh phi Quy dinh vé can bd, cong chic cap xi, ngudi hoat dong khong
chuyén trach & cip x4, ¢ thon, to dan phd.

b. Két qua tham tra
* Vé tham quyén:

- Khoan 4 Piéu 33 Nghi dinh s6 33/2023/ND-CP ngay 10 thing 6 nim
2023 cua Chinh phu quy dinh:

“Hang nam, Uy ban nhén dén cdp tinh trinh Héi dong nhdn déan cung cap
quyét dinh sé lwong nguoi hoat déng khoéng chuyén trach ¢ cdp xa doi véi timg
don vi hanh chinh cdp huyén thudc pham vi quan Iy cho phii hop véi yéu cau
ciia thuc tién, nhung phdi bdo dam tong sé lwong nguoi hoat dong khéng
chuyén trach & cdp xd thudc cac don vi hanh chinh cdp huyén khéng virot qud
tong s6 hrong nguwoi hoat dong khéng chuyén trach & cdp xd tinh cho ca don vi
hanh chinh cdp tinh theo quy dinh tai cac khoan 1, 2 Diéu nay.”

- Khoan 5 Diéu 34 Nghi dinh s6 33/2023/ND-CP ngay 10 thang 6 nim
2023 cua Chinh phu quy dinh:

“Piéu 34. Ché dg phu cap doi véi nguoi hoat ddng khéng chuyén trach &
cdp xd, ¢ thén, té dan phé

5. Uy ban nhén ddn cdp tinh trinh Hoi dong nhén dan cung cdp quy dinh
cu thé cdc ndi dung tai diém ¢ khoan 3 Diéu nay khéng phdi xin y kién cac B9,
co quan trung wong.”

- Khoan 3 Piéu 34 Nghi dinh s6 33/2023/ND-CP ngay 10 thang 6 nim
2023 cua Chinh phu quy dinh:

“Piéu 34. Ché dé phu cdp doi véi nguoi hoat dong khéng chuyén trach ¢
cdp xd, & thén, té dan pho
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“3. Can cit vao quy phu cdp dwoc ngan sach Trung wong khodn cho moi
cdp xd, moi thén, t6 dan phé quy dinh tai cdc khodn 1, 2 Diéu nay,; nguon kinh
phi ngdn sdach chi cho cdi cach chinh sdach tién lwong cia dia phwong; cdc quy
dinh ciia phdp ludt ¢6 lién quan va ddc thii cia tirmg cdp xd, timg thon, té dan
phé, Uy ban nhén déan cdp tinh trinh Héi dong nhan dan ciing cap quy dinh cu
thé nhitng ndi dung sau:

a) Chire danh ngueoi hoat dong khéng chuyén trach & cdp xa;

b) Viéc kiém nhiém chirc danh ngwoi hoat dong khéng chuyén trach ¢ cdp
xd, ¢ thén, t6 ddn phd va nguoi hoat ddng khéng chuyén trach & thon, té dan
phé kiém nhiém nguoi truc tiép tham gia hoat dong & thén, té dan phé;

¢) Mirc phu cdp cia timg chire danh nguoi hoat dong khéng chuyén trach
& cdp xd, & thén, té ddan phé bao dam twong quan hop 1y véi mire lwong béc 1
ciia céng chirc cdp xd c6 ciing trinh @6 dao tao nham khuyén khich ngwoi hoat
déng khéng chuyén trach & cdp xd, ¢ thén, té dan phé hoc tdp ndng cao trinh dg
chuyén mén, nghiép vu,; quy dinh cu thé mirc khodn kinh phi hoat déng ciia t6
chirc chinh tri - xd hi ¢ cdp xd; mikc hé tro hang thang ddi véi nguwoi tryc tiép
tham gia hoat ddng ¢ thén, t6 dan phé va mirc phu cdp kiém nhiém nguoi truc
tiép tham gia hoat ddng & thén, t6 dan phé phi hop voi tinh hinh thie tién cia
dia phuong.”

Tu nhitng quy dinh néu trén, xdc dinh nd1 dung néu tai du thao Nghi
quyét thuoc tham quyén quyét dinh cia HDPND thanh phé.

* Ve ngi dung:

- Vé s6 luong: Dy thao Nghi quyét xac dinh ngudi hoat dong khong
chuyén trach phuong, xi so voi Nghi quyét so 277/2019/NQ-HPND giam 03
chtc danh 1a do gdp chung cac chiic danh phu trach cong tdc dang va bd chic
danh Trudng ban thanh tra nhan dan (Tai khoan 2 Piéu 37 Luat Thuc hién dan
cht ¢ co sé quy dinh: “Tiéu chudn thanh vién Ban Thanh tra nhén déan & xd,
phuong, thi tran la cong dan thuong tri trén dia ban va khéng dong thoi la can
bé, cong chirc cdp xd, nguoi hoat dong khéng chuyén trach ¢ cdp xd, & thén, to
ddn phé”. Vi vay dbi vé6i chie danh Truong ban thanh tra nhan dan Ban dé nghi
chtrc danh ndy tiép tuc dugc huéng phu cip hang thang bang 1,14 lan muc
lwong co s nhu hién nay tir ngudén ngan sach thanh phé cho dén khi Trung uong
c6 quy dinh méi vé ché do, chinh sach ddi v6i thanh vién Ban Thanh tra nhan
dan ¢ xa, phuong, thi trin theo Luét Thuc hién dan chu & co so.

Do d6 ngudi hoat dong khong chuyén trach phudng, xa bao gém 13 chiic
danh 1a phu hop véi quy dinh tai Nghi dinh s6 33/2023/ND-CP ngay 10 thang 6
nam 2023 ctia Chinh phi va thyc tién cua thanh phé, d6 1a:
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(1) Phu trach cong tac Pang ty (nhiém vu chuyén trach vé cong tac vin
phong, to churc, tuyén gido, dan van, kiém tra Pang do Pang ty phuong, xi
quyét dinh phan cong cu thé);

(2) Phé Chu tich Uy ban Mit tran T6 quéc Viét Nam;
(3) Pho Chu tich Hoi Cuu chién binh;

(4) Pho Chu tich Hoi Lién hiép Phu nir;

(5) Ph6 Bi thu Poan Thanh nién Cong san H6 Chi Minh;

(6) Phé Chur tich Hoi Nong dan (ap dung di véi phuong, xi c¢6 hoat dong
néng, 1am, ngu, diém nghiép va co to chiuc Hoi Nong dan Viét Nam);

(7) Chi tich Hoi Nguoi cao tudi;

(8) Chu tich Hoi Chir thap do;

(9) Chi huy pho Ban Chi huy Quan su;

(10) Phu trach cong tac xa hoi;

(11) Phy trach cong tac vin hoa - thé thao;

(12) Phu trach cong tac van thu, luu trir va tha quy;

(13) Phy trach cong tac Van phong Uy ban nhan dan va tiép cong dan (doi
v6i phuong); phu trach cong tac vin phong Hoi dong nhan dan, Uy ban nhan
dan va tiép cong dan (d6i véi xa).

- V& thdm quyén quyét dinh cu thé ¢ dia phuong: Giao Uy ban nhan dan
quan, huyén, phuong, xi cin cir chirc danh quy dinh néu trén va tinh chat, khoi
luong cong viéc, nang luc cua nhan sy thuc té tai phudng, xa dé bd tri nguoi hoat
dong khong chuyén trach phuong, xa phu hop, hiéu qua, c6 thé khong bd tri hodc
01 chirc danh bé tri nhiéu ngudi hodc bb tri gdp mot sb chirc danh quy dinh trén dé
dam bao khong vuot sd lugng theo quy dinh ciia cap c6 tham quyén giao (bao gdm
s6 luong theo loai don vi hanh chinh phudng, xa va s6 lugng ting thém theo quy
md dén sb, dién tich ty nhién 16n hon quy dinh theo Nghi quyét ciia HDND thanh
pho).

Céan by, cong chuc phuong, xa, nguoi hoat dong khong chuyén trach
phuong, xa dugc tinh l1a ki€ém nhiém chirc danh nguoi hoat dong khong chuyén
trach phuong, x4 trong truong hop phai giam duogc sd luong khong chuyén trach
phuong, xi so vdi s6 lugng duge giao theo quy dinh (bao gom sb luong theo
loai don vi hanh chinh phudng, xi va sb luong tang thém theo quy mé dan sd,
dién tich ty nhién 16n hon quy dinh theo Nghi quyét cia HDND thanh phd) ké
tir ngay dugc UBND x4, phuong quyét dinh viéc kiém nhiém thi dugc hudng
phu cap kiém nhiém.
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- V& ché d9, chinh sach, dam bao theo Nghi dinh sé 33/2023/ND-CP cuia
Chinh phu, do la:

+ Mttc phu cip hang thang, d6 1a: Pon vi hanh chinh cip x4 loai I duoc
khoan quy phu cép bing 21,0 1an mirc lvong co s&; don vi hanh chinh cip x4
loai I dugce khoan quy phu cap bang 18,0 1an muc luong co sé. Theo do, murc
phu cip hang thang Nguoi hoat dong khong chuyén trach phuong, xi dugc
huéng muc phu cdp hang thang 1a 1,5 1an mirc lwong co s& (bao gdm mirc dong
bao hiém x3 hoi va bao hiém y té).

+ Ngudn ngin sach thanh phd hd tro chi tra ché do phu cap ting thém
hang thang cho ngudi hoat dong khong chuyén trach phuong, xa dé bao dam
tuong quan hop 1y véi mac lvong bac 1 ctia cong chirc phuong, xa c6 cung trinh
do dao tao, cu thé nhu sau: Hd tro 0,36 1an mirc luong co so dbi véi nhirng
nguoi ¢6 trinh d6 trung cap; 0,6 1an mic luong co sé doi véi nhimg ngudi co
trinh d6 cao dang; 0,84 1an murc luong co s dbi véi nhitng ngudi ¢6 trinh d6 dai
hoc va 1,17 1an mirc lvong co s& dbi voi nhirng ngudi co trinh do thac si.

+ Vé phu cap kiém nhiém: Truong hop kiém nhiém nhiéu chirc danh ciing
chi dugc hudong mot mic phy cip kiém nhiém. Phu cip kiém nhiém chirc danh
khong dung dé tinh dong, hudong ché dd bao hiém xa hoi, bao hiém y té.

Tir can ci néu trén, Ban Phap ché théng nhat va kinh dé nghi HDPND
thanh phd théng qua To trinh s6 221/TTr-UBND ngay 28/11/2023 ctia UBND
thanh phé va du thao Nghi quyét cia HDND thanh phé vé quy dinh vé chirc
danh, ché 4o, chinh sach d6i v&i ngudi hoat dong khong chuyén trach phuong,
x4 trén dia ban thanh ph6 Pa Ning.

Trén day 1a noi dung Bo cio tham tra cia Ban Phap ché HDND thanh
phd ddi voi qua To trinh s6 221/TTr-UBND ngay 28/11/2023 ciia UBND thanh
phd.

Kinh trinh HDND thanh phd xem xét, quyét dinh./. we—"

Noi nhn: TM. BAN PHAP CHE
- Thudng trye Thanh ay (dé b/c); “‘:;;;:IRUO’NG BAN
- Thuong tree HDND thanh pho (dé b/c); ’ {?,3;)‘/\

- UBND thanh ph; AT/ e NG

- Pai biéu HDND thanh phd; & G 0 Lﬂ/
- Van phong Boan PBQH va HDND Tp; R 2T (O

- Luu: VT. SN
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