HOI PONG NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO DA NANG Doc lap - Ty do - Hanh phic
BAN PHAP CHE
S6: 323 /BC-PC Pa Nang, ngay 09 thang 12 nam 2024

BAO CAO KET QUA THAM TRA
To trinh s6 251/TTr-UBND ngay 15/11/2024 ciia Uy ban nhin dén
thanh phd va du thao Nghi quyét vé s lwong can bd, cong chire 1am viée
tai phudng, xa va nguoi hoat dong khong chuyén trach phwong, xa trén
dia ban thanh ph6 Pa Ning nim 2025

Kinh giri: Hoi dong nhan dan thanh phd

Thue hién ¥ kién chi dao cua Thuong truc Hoi dong nhan dan (HDND)
thanh phd, Ban Phap ché HPND thanh phd da tién hanh tham tra ndi dung To
trinh s6 251/TTr-UBND ngay 15/11/2024 caa Uy ban nhan dan (UBND) thanh
phd va du thao Nghi quyét vé sb luong can bo, cong chire lam viée tai phudng, xa
va nguoi hoat dong khong chuyén trach phuong, xi trén dia ban thanh phd Pa
Nang nam 2025; két qua tham tra nhu sau:

I. N§i dung chinh ctiia To trinh

1. Sw cén thiét

Nghi quyét s6 136/2024/QH15 quy dinh tham quyén cia HDND thanh phd
trong viéc quyét dinh sb lwong can bg, cong churc 1am viéc tai phuong, xa va Nghi
dinh s6 33/2023/ND-CP quy dinh thim quyén cia HPND thanh phd quyét dinh
s6 luong ngudi hoat dong khong chuyén trach phuong, xa.

Do d6, viéc UBND thanh phé trinh HDND thanh phd ban hanh Nghi quyét
vé s luong can bo, cong chirc lam viée tai phuong, xa va nguoi hoat dong khong
chuyén trach phuong, xa trén dia ban thanh ph6 Pa Nang theo Nghi quyet SO
136/2024/QH15 va Nghi dinh s6 33/2023/ND-CP 1a phu hop véi thAm quyén va
hét stc can th1et trong bdi canh thanh phd dang trlen khai thue hién cac nhiém vy
theo Nghi quyet s0 136/2024/QH15 va Nghi quyet so 35/2023/UBTVQHIS ngay

12/7/2023 cua Uy ban Thuong vu Quéc hoi vé viée sip xép don vi hanh chinh cap
huyén, cdp xa giai doan 2023 - 2030.

2. V& bd cuc va ndi dung co ban caa duw thao Nghi quyét

Dy thao Nghi quyét géom 02 Piéu, duoc bd cuc nhu sau:

Piéu 1. Thong qua s6 lugng can bd, cong chirc 1am viée tai phuong, xa va
nguoi hoat dong khong chuyén trach phuong, xa nam 2025 gan véi viée trién khai
thuc hién Nghi quyét ctia Uy ban Thuong vu Quédc hoi vé sap xép don vi hanh
chinh cap huyén, cdp x4 trén dia ban thanh phd Pa Néng giai doan 2023-2025



Diéu 2. TH chtc thuc hién
1. Giao Uy ban nhan dan thanh phd to chirc trién khai thuc hién Nghi quyét nay.

2. Giao Uy ban nhén dan céc quan, huyén quyét dinh sd luong cu thé can
b0, cong chirc 1am viéc tai ting phuong, xa; ngudi hoat dong khong chuyén trach
phuong, x3 ¢ ting phuong, xi va bd tri can bo, cong chire, ngudi hoat dong khong
chuyén trach theo cac chic danh theo quy dinh cta cap c6 thim quyén phu hop
v6i yéu cau, nhiém vu, dic diém tinh hinh cta timg phudng, xa.

3. Uy ban nhan dan quan Hai Chau, Thanh Khé xay dung ké hoach, 16 trinh
chi tiét dé tiép tuc bd tri can bo, cong chirc khi sip xép don vi hanh chinh cip x4
giai doan 2023 - 2025 theo diém b khoan 1 Diéu 1 Nghi quyét nay.

4. Thuong truc Hoi ddng nhan déan, cac Ban, cac T6 dai biéu va dai biéu
Hoi dong nhan dan thanh phé giam st viéc thuc hién Nghi quyét.

3. Vé co sé phap ly

- Can ctr Luat To churc chinh quyén dia phuong ngay 19 thang 6 nam 2015;
Luat sua 601 bo sung mot s6 diéu cua Luat T6 chirc chinh pha va Luat To chirc
chinh quyén dia phuong ngay 22 thang 11 nam 2019;

- Cén cir Nghi quyet s0 136/2024/QH15 ngdy 26 thang 6 ndm 2024 cua
Quoc hoi V§ to chirc chinh quy~én do thi va thi diém mot so co ché, chinh sach dac
thu phat trién thanh pho Da Nang;

- Cian ctr Nghi quyét sé 35/2023/UBTVQHIS ngay 12 thang 7 nam 2023

cua Uy ban Thuong vu Qudc hoi vé viée sap xép don vi hanh chinh cdp huyén,
cap x4 giai doan 2023 - 2030;

- Can ctr Nghi quyét so 1251/NQ-UBTVQH15 ngay 24 thang 10 nam 2024
cua Uy ban Thuong vu Quéc hoi vé viéc sap xEp don vi hanh chinh cap huyén,
cap xa cua thanh pho Pa Nang giai doan 2023 - 2025;

Can cuo Nghi dinh sO 33/2023/ND-CP ngay 10 thang 6 ndm 2023 cua Chinh

phu quy dinh v€ can bg, cong chire cap x4 va nguoi hoat dong khong chuyén trach
& cap x3, & thon, t6 dan phd.

I1. Két qua tham tra
1. Vé tham quyeén:

- Tai diém g khoan 1 Diéu 5 Nghi quyét s6 136/2024/QH15 quy dinh: “Cén
cu logi don vi hanh chinh cdp xd, hoat déng kinh té va dic dzém dia ban, quy mo
dadn sé va dién tich tir nhién tang thém cia don vi hanh chinh cap xd theo quy dinh
ciia Chinh phi, UBND thanh phé trinh HDND thanh phé dé quyét dinh sé lirong
can bo, cong chirc lam viéc tai phwong, xa.”

- Tai khoan 4 Piéu 33 Nghi dinh sb 33/2023/ND-CP quy dinh: “Hang ndm,
Uy ban nhén dén thanh phé trinh Hpi a"éng nhén dén thanh phé quyét dinh s6 hrong
ngueoi hoat dong khong chuyén trach & cdp xd doi voi tung don vi hanh chinh qudn,
huyén thugc pham vi quan Ly cho phit hop voi yéu cau ciia thue tién, nhung phdi bdao
dam tong s6 lwong nguoi hoat déng khong chuyén trach ¢ phirong, xd thude cdc don



3

Vi hanh chinh qudn, huyén khong viot qua tong sé luong nguoi hoat dong khong
chuyén trach ¢ cdp xd tinh cho ca don vi hanh chinh thanh pho.”

- Tai khoan 3 Piéu 11 Nghi quyet sO 35/2023/UBTVQHIS quy dinh:
“Cham nhat la 05 nim ké tir ngay nghi quyét ciia Uy ban T hwong vu Quéc héi vé
viéc sdp xép doz Vvoi tung don vi hanh chinh cé hiéu lyc thi hanh, so luwong ldnh dao,
quan Iy va s6 heong cdn b, cong chirc, vién chirc, nguoi lao dong o cac co quan, t6
chite & don vi hanh chinh sau sdp xép phdi bao dam diing theo quy dinh.”

2. Vé ndi dung

2.1. Cin citr xac dinh dinh mire s6 lwong can b, cong chire va nguwdi hoat
dong khong chuyén trach lam viéc tai phwong, xa

a) Poi véi can by, cong chirc phudng, xa

Tai }(hgéq 1,2 Piéu 6 Nghi dinh s6 33/2023/ND-CP cua Chinh phu quy
dinh cu thé vé€ s0 lugng can bo, cong churc cap xa, nhu sau:

, -S6 luzo’ng can by, cong churc cép xa duoc tinh theo loal don vi hanh chinh
cap x4, cu thé: phuong loai I 1a 23 nguoi; loai II 1a 21 nguoi; xa loai I 1a 22 nguoi;
loai IT 1a 20 nguo.

- Mbi phuong thudc quan ctr tang thém du 1/3 (mot phan ba) mirc quy dinh
vé quy md dan s thi dugc tang thém 01 cong chirc, moi xa ctr tang thém du 1/2
(mot phan hai) mirc quy dinh vé quy mé dan sé thi dugc ting thém 01 cong chirc.

- Mbi phuong, xi ctr ting thém di 100% mitc quy dinh vé dién tich ty nhién
dugc tang thém 01 cong chic.

b) Bdi véi nguoi hoat dong khong chuyén trach cap xa

Tai khoan 1, 2 Diéu 33 Nghi dinh s0 33/2023/ND-CP cta Chinh phi quy
dinh cu thé vé s0 lugng nguoi hoat dong khong chuyén trach cap xa, nhu sau:

- S luwong ngudi hoat dong khong chuyén trach ¢ cdp xa duogc tinh theo
loai don vi hanh chinh cép x4, cu thé: phuong, xa loai I 1a 14 nguoi; loai 11 1a 12
nguoi.

- Méi phuong thudc quén cur tang thém du 1/3 (mot phan ba) muc quy dinh
vé > quy mo dan s6 thi dugc tang thém 01 nguoi hoat dong khong chuyén trach,
mdi x4 cr ting thém du 1/2 (mot phan hai) mtc quy dinh vé quy mé déan s thi
dugc tang thém 01 nguodi hoat dong khong chuyén trach.

- M&i phudng, xa ctr ting thém di 100% muc quy dinh vé dién tich tu nhién
dugc tang thém 01 nguoi hoat dong khong chuyén trach.

¢) S6 lidu vé quy mo dan sd va dién tich ty nhién dé lam cin cr tinh s6
lugng cong chirc, nguoi hoat dong khong chuyén trach cap xa tang thém

Quy md dan s6 (bao gdm dan sd thuong tra va dan sb tam tri quy doi) va
dién tich ty nhién tinh dén ngay 31 thang 12 hang nam dé xac dinh s6 luong can
bd cong chirc, ngudi hoat dong khong chuyén trach cip xi (bao gém sb luong
cong chirc, ngudi hoat dong khong chuyén trach cip xa ting thém) quy dinh tai
Diéu 6 va Piéu 33 Nghi dinh s6 33/2023/ND-CP thuc hién theo Nghi quyét cua
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Uy ban Thuong vu Quéc hoi vé tiéu chuin cta don vi hanh chinh va phan loai
don vi hanh chinh®.

-S4 liéu vé quy mo dan s6 duge x4c dinh theo dan sb thuong tra cia nam
trude lién ké vai nam giri ho so dén co quan tham dinh va do co quan Cong an c0
tham quyén cung cap, xac nhan; SO li¢u vé dién tich ty nhién 1a s6 li€u tinh dén
ngay 31 thang 12 cua nam trudce lién ké véi nam guri ho so dén co quan tham dinh
va do co quan nha nudc ¢6 tham quyén cung cap, xac nhan hoac cong bo.

2.2. S6 lwgng can bd, cong chirc 1am viée tai phuwomg, xa nim 2025

a) Theo dinh mtrc quy dinh:

Trén co s& T trinh s6 540/TTr-CP ngay 27/9/2024 ctia Chinh phu vé sip
xép don vi hanh chinh cap huyén, cip x4 giai doan 2023 - 2025 ctia thanh ph6 Pa
Nang, tai cudc hop ngay 24/10/2024, Uy ban Thuong vu Qudc hoi da théng qua
Nghi quyét 1251/NQ-UBTVQH15 vé sap xép don vi hanh chinh cdp huyén, cap
x4 giai doan 2023 - 2025 cta thanh phd Pa Nang, c6 hiéu luc thi hanh ké tir ngay
01/01/2025. Theo d6, sau sap xép, thanh phé Pa Nang c6 36 phuong va 11 xa?
(giam 09 phuong).

~ Cancu s6 liéu thong ké vé dién tich, dan sd, quy dinh tham quyén tai Nghi
quyet so 136/2024/QH15 va dinh mirc tai Nghi dinh so 33/2023/ND-CP, thanh
pho Ba Nang s€ c6 1.205 can bg, cong chirc lam vige tai phuong, xa; trong do:

- S luong can bd, cong chirc lém? vige tai phuong, xa theo loai don vi hanh
chinh 1a 1.059 céan bg, cong chirc, cu thé:

+ O 28 phuong khong sap nhap®: 638 can bd, cong chirc 1am viée tai phuong
(26 phuong logi I x 23 nguoi + 02 phuong logi Il x 21 nguoi - 02 phuong khong to
chirc Hoi Nong dan).

+ O 08 phuong méi hinh thanh sau sap xép DPVHC: 6 luong cén bd, cong
chue b6 tri sau sap xEp cua 08 phuong hinh thanh méi la 179 can bg, cong chirc
(gom 08 phuong logi I x 23 nguoi - 05 phuong khong té chirc Hoi Nong dan).

+ P6i voi xa: Tong s6 242 can bo, cong chire 1am viée tai xa (17 xd logi I x
22 nguoi).

, -S6 lugng cong chirc [am vi€ce tai phuong, xa tang thém theo quy mo dan
s0 va dién tich tu nhién 1a 146 cong churc:

+ Quén Hai Chau tang thém 19 cong churc;

+ Quén Thanh Khé tdng thém 27 cong chirc;

1 Nghi quyét s6 1211/2016/UBTVQH13 ngay 25/5/2016 ctia Uy ban Thuong vu Qudc hoi vé tiéu
chuén cta don vi hanh chinh va phan loai don vi hanh chinh, dugc stra ddi, bd sung boi Nghi quyét )
27/2022/UBTVQH15 ngay 21/9/2022 ciia Uy ban Thuong vu Quéc hoi.

2 Trong d6: 02 phudng loai II, 34 phuong loai I va 11 x4 loai I

322 phuong khong bi sap xép DPVHC va 06 phuong cé didu chinh dia giéi hanh chinh khi sap xép
don vi hanh chinh phuong, xa
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+ Quan Lién Chiéu tang thém 22 coéng chuc?;

+ Quéan Son Tra tang thém 21 cong chirc;

+ Quéan Ngti Hanh Son tang thém 11 cong chic;

+ Quan Cam Lé tang thém 16 cong chuc;

+ Huyén Hoa Vang tang thém 30 cong chirc.

b) Theo thyc t€ doi du sau khi sdp xép don vi hanh chinh cap xa tai 08
phuong hinh thanh sau sap xép:

, S(A'),lu’()‘ng can bg, cong chirc phuong doi du va chua c6 phuong an bb tri sau
khi sap xép don vi hanh chinh cap xa, cu thé nhu sau:

- Quan Hai Chau: 14 can bd, cong chuec.

- Quan Thanh Khé: 10 cén bg, cong chirc.

- Quén Son Tra: sau khi sap xép don vi hanh chinh cip xa khéng c6 can bo,
cong chirc phuong doi du.

2.3. S0 lwong nguoi hoat dong khong chuyén trach tai phuwong, xa

Theo dinh mtrc quy dinh tai Nghi dinh s6 33/2023/ND-CP cua 47 phuong,
xa sau sap nhap la 800 khong chuyén trach, trong do:

- S6 lwong ngudi hoat dong khong chuyén trach phuong, xa theo loai don
vi hanh chinh 1a 654 khong chuyén trach, cu thé:

+ 28 phuong khong sap nhép: c6 388 chi tiéu nguoi hoat dong khong
chuyén trach (Gom 14 khong chuyén trdach x 26 phuong loai I + 12 khéng chuyén
trach x 02 phwong loai I1).

+ 08 phuong maéi hinh thanh sau sap xép PVHC: ¢6 112 chi tiéu ngudi hoat
dong khong chuyén trach (Gom 14 khong chuyén trach x 08 phwong logi 1)

+ 11 xd thugc huyén Hoa Vang gom c6 154 chi tiéu ngudi hoat dong khong
chuyén trach (Gom 14 khong chuyén trach x 11 xa loai I)

-S4 lugng nguoi hoat dong khong chuyén trach phuong, xa tang thém theo
quy mo dan s6 va dién tich ty nhién 1a 146 khong chuyén trach (s6 lugng nguoi
hoat dong khong chuyén trach phuong, xd tang thém cua ting quan, huyén tuong
tu qs6 luong cong chuc lam viée tai phuong, xa tang thém da dugc néu cu thé tai
diém a khoan 2 Muc II).

4 Riéng dbi v6i phuong Hoa Hiép Bic, quan Lién Chiéu: Nghi quyét s6 144/NQ-CP ngay 18/9/2024
ctia Chinh phu v& viéc x4c dinh dia giéi hanh chinh giita tinh Thira Thién Hué va thanh phd Pa Ning
do lich sir dé lai da giao thanh phd Pa Ning quan 1y khu viec Nam nti Hai Van va hon Son Cha. Tuy
nhién, s6 liéu cu thé vé ph?m dién tich tang thém cho quén Lién Chiéu tai phuong Hoa Hiép Bic hién
dang dugc BO Noi vu phéi hop véi B Tai nguyén va Moi truong kiém tra, do dac, xac dinh, sau d6 s&
théng nhét véi tinh Thira Thién Hué va thanh phd Da Néng va ghi nhan vao sb liéu théng ké dit dai. Do
d6, UBND thanh phé sé& trinh HDND thanh phd sé lugong cong chirc, ngudi hoat dong khong chuyén
trach tang thém tai phuong Hoa Hiép Bac khi B Tai nguyén va Moi truong hoan thanh viée xac dinh
va chinh thirc théng ké s6 liéu dién tich néu trén cho phuong Hoa Hiép Bic.
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3. Y kién ciia Ban Phap ché HDND thanh phé

Ban Phap ché HDND thanh phd thong nhit va kinh dé nghi HDND thanh
phé thong qua To trinh sd 251/TTr-UBND ngay 15/11/2024 ctia UBND thanh
phé va dy thao Nghi quyét vé sé luong can bd, céng chirc 1am viéce tai phudng, X
va nguoi hoat dong khong chuyén trach phuong, xi trén dia ban thanh phd Pa
Nang nam 2025, cu thé nhu sau:

(1) SO lugng can bg, cong chirc Iam vige tai cac phuong, xa: 1.229 can b,
cong chuc, gom:

- 1.205 céan b9, cong chuc 1am viéc tai phuong, xa theo dinh mirc quy dinh.
Trong do6: 1.059 can bo, cong chirc 1am viée tai phuong, xa theo loai don vi hanh
chinh va 146 cong chirc 1am viéc tai phuong, xi ting thém theo quy mé dan s va
dién tich tu nhién;

- 24 chi tiéu dé tiép tuc bd tri can bo, cong chirc khi sap xép don vi hanh
chinh cap x4 giai doan 2023-2025 theo quy dinh tai khoan 3 Diéu 11 Nghij quyét
s6 35/2023/UBTVQH15.

(2) S6 lugng ngudi hoat dong khong chuyén trach tai cac phudng, xa: 800
nguoi hoat dong khong chuyén trach phuong, xa theo dinh mirc quy dinh. Trong
do: 654 nguoi hoat dong khong chuyén trach phuong, xa theo loai don vi hanh chinh
va 146 nguoi hoat dong khong chuyén trach phuong, xa tang thém theo quy mé dan
s va dién tich ty nhién.

Pdng thoi, & nghi UBND thanh phd chi dao:

- Cac s0 nganh, UBND céac quan huyén thuc hién phan bo §6 luong can bg,
cong chuc va nguoi hoat dong khong chuyén trach phuong, xa doi voi timg quan,
huyén tuong ing trén dia ban thanh pho theo quy dinh.

- Hudng dan, kiém tra Uy ban nhan dan quan Hai Chau, quan Thanh Khé
x4y dung ké hoach, 10 trinh chi tiét dé tiép tuc b tri can bo, cong chirc khi sap
xép don vi hanh chinh cép xa giai doan 2023 - 2025 dugc bb tri trong thdi han téi
da 05 nam (60 thang) ké tir ngay Nghi quyét ctia Uy ban Thuong vu Qubc hoi vé
viéc sap xép d6i vai ting don vi hanh chinh trén dia ban thanh ph6 Pa Nang c6
hiéu luc va s& giam dan khi can bo, cong chitc nghi huu, thoi viée hodc dugce bd
tri cong tac tai cac co quan, don vi khéac.

~ Trén day 1a ndi dung Bao cao tham tra ctia Ban Phap ché HDND thanh phd
doi véi To trinh s6 251/TTr-UBND ngay 15/11/2024 cuia UBND thanh pho.

Kinh trinh HDND thanh phd xem xét, quyét dinh./,

Noi nhdn:

- Thuong tryc HDND thanh phd (dé b/c);
- UBND thanh phd;

- Pai biéu HDND thanh phd;

- Lanh dao Véan phong;

-Luu: VT, CTHD (v).
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